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MEMORANDUM

TO:

Amador County Land Use and Community Development Committee

FROM:

Michael W. Israel, Community Development Agency

DATE:

July 18, 2019

SUBJECT:

Code Enforcement Direction

In 2012, county staff responded to complaints of numerous violations on a large parcel in the
lone area. Several of the violations were not corrected and a Notice of Violation (NOV} was
recorded in 2013. No further enforcement action was pursued on those violations. The recorded
NOV cites occupied structures that lack appropriate permits from the Building department. No
residential structure on the parcel has been permitted but the county has taxed this property
based on assessed living space for the past 20+ years.
Staff are pursuing new complaints alleging several violations including a home occupation and an
outdoor cannabis grow. Preliminary review by Counsel indicates that while County Code Section
19.48.125, Home Occupation Regulations, does not specifically state that a legal residence is a
prerequisite for issuance of a use permit, such interpretation of the code is reasonable,
particularly if this is consistent with past practice. Section 19.84.040.W states that "Private
residence" means a house, an apartment unit, a mobile home, or other similar dwelling that
complies with all applicable building codes. That chapter does not, however, clearly state that
there must be such a private residence on the property for an outdoor grow.
Clarification is sought whether these two aspects of the investigation shou Id be pursued as points
of non-compliance due to the lack of required permits for any residential structure on the parcel.
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Chapter 19.48 GENERAL PROVISIONS AND EXCEPTIONS

19.48.125 Home occupation regulations.
Home occupations as defined in Section 19.08.335 in this title shall be allowed in the zone districts cited in this chapter;
provided, however, that a use permit is obtained from the planning department; and further provided that the permittee
must meet and follow the criteria and requirements set forth below in this section.
A.

Prior to the establishment of a home occupation, any person who wishes to conduct a home occupation shall file an

application with the planning department, and shall pay the required fee and provide a description of the occupation, the
number of people to be engaged in the occupation, the hours of operation, parking arrangements, and a plot plan of the
property showing the proposed location of the home occupation. The planning department shall hold the application for
ten days after it is received and accepted as complete, and shall upon receipt of a complete application mail out a notice
describing the proposed home occupation to all owners of property, as shown on the most recent available tax roll,
within a distance of three hundred feet in all directions from the subject parcel. If the planning department receives
opposition to the permit application within ten days after the mailout, or if the permit is considered by the planning
director to be an activity which is not clearly subordinate and incidental to the residential use than that which should be
permitted as a home occupation, the planning director may deny the permit. The applicant or any interested person
may appeal the planning director's decision pursuant to Chapter 19.64 of this title within ten days after the planning
director's determination on the permit application.
B.

Home occupations shall be clearly incidental and subordinate to the residential use of the property and shall not

occupy more than twenty-five percent of the floor area of the dwelling, and in no case more than two hundred fifty
square feet. Home occupations may be conducted in an attached garage or detached building subject to the two
hundred fifty square foot maximum floor area restriction. A detached accessory building used for a home occupation
shall not be closer to the front property line than the dwelling unless:
1.

The detached accessory building has been completed for at least one year prior to the permit application for

the home occupation, and complies in all respects with the requirements of Title 1� of this code (building
regulations);
2.

Physical problems associated with the parcel exist that make such a requirement unfeasible; or

3.

Circumstances unique to the parcel render such a requirement unnecessary.

C.

No more than one employee shall be employed in the home occupation.

D.

There shall be no change in the outside appearance of the building or premises, or other visible evidence of the

conduct of such home occupation, other than one nonilluminated sign located within the boundaries of the parcel
meeting the following criteria: on parcels 4.99 acres or smaller, the sign shall not exceed two square feet in area, and
must be located within ten feet of the dwelling on the property. On parcels five acres or larger, the sign may be up to
four square feet in area, and may be located at any place within the boundaries of the property.
E.

There shall be no sale of products other than products which are hand-crafted by the proprietor(s) of the home

occupation or which are directly related and incidental to a service provided.
F.

No traffic shall be generated by the home occupation in greater volume than would normally be expected in a

residential neighborhood. The home occupation may not use any on-street parking for its employee, customers or
clients.
G.

No equipment or process shall be used in such home occupation which creates excessive noise, vibration, glare,

fumes, odors or electrical interference which may, in the judgment of the county, be objectionable to nearby residents.
H.

Home occupations are allowed only in R1, R1A, RE, A. AG and X districts. (Ord. 1297 §2, 1992).

https://www.codepublishing.com/CA/AmadorCounty/# 1/AmadorCounty19/AmadorCounty1948.html#19.48.125
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Cl1apler 19.84 RESTRICTIONS ON CANNABIS ANO RELATED ACTIVITIES

Chapter 19.84
RESTRICTIONS ON CANNABIS AND RELATED ACTIVITIES
Sections:

19.84.010

Findings.

19.84.020

Purpose and intent.

19.84.030

Relationship to other laws.

19.84.040

Definitions.

19.84.050

Cannabis cultivation and related activities prohibited.

19.84.060

Exemptions.

19.84.070

Prohibited cannabis cultivation and related activities declared a public nuisance.

19.84.080

Enforcement.

19.84.090

Penalties for violation and liability for costs.

19.84.100

Severability.

19.84.010 Findings.
The board of supervisors of the county of Amador finds and declares as follows:
A.

In 2015, Assembly Bill 266, Senate Bill 643. and Assembly Bill 243 were enacted to create the

"Medical Marijuana Regulation and Safety Act" ("MMRSA"). These bills created new regulatory and
licensing schemes for medical marijuana at both the state and local levels effective January 1, 2016.
Nothing in the M M R S A was interpreted to supersede or limit existing local authority to enact or enforce
local regulations governing medical marijuana. The MMRSA was later changed in June 2016 to the
"Medical Cannabis Regulation and Safety Act" ("MCRSA").
B.

On November 8, 2016, California voters passed Proposition 64, the "Adult Use of Marijuana Act"

("AUMA"), which established a comprehensive regulatory scheme to legalize, control and regulate the
cultivation, processing, manufacture, distribution, testing and sale of nonmedical marijuana for use by
adults twenty-one years and older. The A U M A permitted a county to enforce reasonable regulations for
the cultivation of nonmedical marijuana for personal use, including prohibiting outdoor cultivation and
banning nonmedical commercial mariJuana activities.
C.

On June 27, 2017, California enacted SB 94, the "Medicinal and Adult-Use Cannabis Regulation and

Safety Act" ("MAUCRSA") to harmonize the recreational and medicinal marijuana regulatory schemes into
one framework. Previously, the M C R S A created a regulatory and licensing structure for medical cannabis
only, but upon passage of Proposition 64, M A U C R S A was adopted and largely relied on the regulatory
structure outlined in Proposition 64. M A U C R S A repealed the M C R S A and changed references in the law
from "marijuana" to "cannabis" among other changes.
D.

MAUCRSA, codified at Business and Professions Code Sections 26000 et seq., sets forth a licensing

scheme with respect to both commercial medicinal and recreational cannabis. but still allows local
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